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ORDINANCE RELATING TO THE FRANCHISING OF PRIVATRE
SOLID WASTE COLLECTORS WITHIN ROCKINGHAM COUNTY

éne or more persons for the egclusive right to commercially
collect or diepose of solid wastes within all or a defined
portion of the ecounty and preohibit any other person from
commércially collecting or disposing of solid waste in that area
(NCGS §153A-136(a)(3); and,

WHEREAS, the HERockingham County Board of Commissioners
(héreinaftar. "the Board") wishes to grant an exclusive franchise
or f;auchisea to pfivate firm or firws to provide for. solid
waste collection within Rockinghaﬁ County in an atteﬁpt to
provids tha mﬁst efficient means ;f salid waste management
available.

HOW,.THEREPORE, by wvirtue of the authority te enact
ordinances or to grant, renew, extend, o¢r amend fraqchisés
pursuant to North Carolina General Statute §l53 43, §153;45 and
§153A-136(a)(3), the Board of Cammxss:uners for Rockingham

County (hareinafter refarred to as "the Board") hereby ordains

the following:

I
DREINITIONS
ThB'fOllOWiBB terms wused in this ordinance have the
meanings indicated in this section wunless the context of the

ordinance clearly requires otherwise:

ra1
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"Parson"' means  an individual, corpo:atiéq, o company.

association, partnership, unit of lecal government, 3tate

agancy. £ederal asanny or nther lagal ent:ty.F  %:,¢

[P

"§olid wastae" means all mater;al cuscomarxly refarred to

(3

(4)

raz

‘as garbage “or - refuse, and '_Gthﬁr*—iiiwtbrdea : ﬁaLerial
'iﬁcfﬂding’solid;’liquid: semi-solid, or fcomtained gaseous

'mater;nls resulting from industrial, . commercial;  mining.

and agrzcultural uparatmons."‘ and: - from .cémmunity
activitiss, but does not inelude hazgrdousfwista'or solid
or dissolved materials in domestic. sewage, OF solid or

dissol&éd;hatafials in ireigation =~ raturn - £lows or

'zndusttxal d;achargas which @are- pbint'vsources subject to

perm:ts ‘under Sact:on 402 of the: Federa1‘Watethollutinn

Control Atct as amande¢‘(86 STAT. 880)  or sourca,  special

'ndﬁlear;*dr'by;product materi#lsﬂﬁg'defined~bjwthamAtomic

Energy Act of 1934, as amended (68 STAT. 923).
"Hand Eomﬂ&rcialViestablishment“l means  .any commercial
entity receiving golid waste -collection gervice under &

solid waste franchise granted‘pursuant~td:this,ordinance.

.'bﬁtfnou'“dumputlrE darviéa: or anyl‘ﬁulti—unit-irgaidantial
*fbu;ldxng not rene:v;ng dumpster:serv;ca., St HL

“Hazardoua waste' means a sol:d wasta, or comb:nat;on of

solid wastes, . which bacausa . of its  quantity,

conuanbratxon.'dr- phyazcal, chem1cal or infectious

charﬂcterxstxca may:



BZ’/!BE/ZEIBB 18:31 ROCKINGHAM CO LANDFILL » 19197158794 ND. 538 ras

a. cause, or significantly csontribute to an increase 1in
i
mortality or an increase in serious irraverzible. or
incapacitative revarsible illness; or

b. pose a substantial present or potential hazard to

human_health or the enviromment when improperly

treated, stored,. transpotted, or disposed éE. or
‘otherwise maﬁaged.

R {5) "rmegsidence” means any single family dwelling or household.
(6) “"Dumpster"” means stationary solid waste container which

requires mechanical pickup by customized loading vehicles.
A7) “Enhanced 5ervi¢as" means sarvices rendered in addiﬁion to
onca-per-waek egrbside collection.l Thaese services may
includé. but are not limited to, twicé-per-week s?rvice,

driveway cart pickup and return, and recycling.

Il
O8R AND TEN

It is the purpose and intent of this ordinance to pratect
public health and to promote reasonable cost for citizens by
granting an exelusive franchise or franch:ses for the collection
and disposal of nolid waste to one or moara reapons;ble pegrgons or
busxnesses equippaed to rendear adequate and cont;nuxng servxce
throughout Rockingham County. ‘The services rendared are to be
undar the supervision and regulation of Rockingham Countf, both
'as to the means and method of collactioﬁ, and also .as' to the

gsanitary disposition of solid wasta.
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Tha Board pursuant to the au:hnrit§ VEsted'in it under
Nerth Carolxna Genernl Stanute §153A—¢5 and §153A—46 reserves
jhe r15ht to amend thxs urdznance from time to t;me when such

amendmen: would be in the best 1nteresn of Ehéa eitizens and

rns;danta of Rocklngham County

Addxmonally. ‘the Board may, upon the determination that @
franchxsed opera:;on or any or all franchxaed operations are not
serv;ns the needs and bnst Ln:erasts oﬂ the publxc,-repeal this

Ao

ord;nanua in 1ts antxraty, or that portlon of the’ ordinance it

deems necessary and mnke provxs;ons for soverumental ‘or free
anterprzsa oparat:ons nf tha solid waste collactlon busxness.

The Bunrd here:n reservas ‘the -xpreas r;ght “to 'suspend.

ravoke, termxnatn, or otherwzsa alter,'for cause, any fkanchlse

S i

granted undar the provigions of this ordifance. (

IIX
P g‘ﬂlcm"' "
‘Thxs ord:nanca shall govern the coliééfionﬁ@f.ébli& waste
throughout all of Rock;ngham COunty purauaﬁt 't;'thelprovisions
of North Carolxna General Statute §153A—136. Additionaﬂly} this
ordxnance is’ made applzcable to each muuxc;pal:ty w;th;n the
‘County undar North Carolina General ‘Statute §153A*122{Jas aach
mun;c;pal;ty w;:hxnl'tﬁ;' County, through “iféf'goﬁerﬁingﬂ body,

adopts a renolutxon perm;tt;ng “this ‘ordinance to be exnehded to

the terrxtory thhxn that mun;c;palxty.
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v

TYPES_OF FRANCRISES

In order to assure adequate solid waste coJlaction;seruice

in all of Rockingham County, the Board may grant ex¢1usi§é gsolid

S — - 1 1 | i
-~ wagte ©oll a_c_t_i_o.“__r-l-s-h-t-s——‘:-o— —a—P-e-r—s-o-n———z—n—d &es L-E-‘na-t-a-d.._f-tan.Ch.l.S.sE__. I

areaas of Rockingham Couaty to collact all solid waste (other
tﬁan recye¢lable materiala) within all or a apecifiad portion of

Rockingham County frem all residences and hand commercial

establishmants.

v
| TRRMS O ANC ESI

Each franchise granted under the provisions of this
ordinance shall exist for 4&n initisl peried of four (4) years
from the date of the grant of a franchise as provided fo; herein
unless the franchisea sooner voluntarily surrenders the ;rant of
the franchise, or unless the franchise 1is suspended, pevoked.
terminated, or otherwise altered £or cause, or renewed as
'enﬁﬁerate& herein. Upon.tha termination of the third year of
any franchise, the Board will —conduct a review of the
‘franchisee'g performance to daetermins the dgsirabi*ity of
‘ranawal for a three (3) year period beyond the originalifuur (&)
‘yaaré. P:ovidéd. however, in fo event is an initial franchise

period to exceed sevan {(7) years duration, |

Three (3) months prior to the expiration of a franchise or

at any time the Board desires to fill a vacant franchise; the



) |
Board may direct the Solid Waste ManagementC pirector for

Ruckingham County who shall be appointédfby the County Manager
(heraxnafner "the 'biféctbr") ge publish ‘a - notice in  the

nawspapar of genaral circulation throdghaué' Rockingham County.

This notice shall state cthat appficationsL*far—fa—¥ﬁranehisa;_atg__ _
-baing Saé;bted,'tb whom the applxcat;on should be d;rected the

date the Board will consider the applieations, and the genaral

|

descrxptxon of ‘the area to be franchised. - - :
Just cause for the termination of the granchise shall be
definad as & material breach of the terms of the | franchise
agreeﬁent.
The Board may grhht Eaﬁhdf&r#i franchisaes under this
ordinénca fsf ‘the :nullectzon, :ranspbrtation,' or ' disposal of
solid waste to prov;de sanv;ce in the evant of abandonment of an (

existing franchise or fdr other good cause.

VI
APBLICATION ~ = i
Thé.applicaﬁion‘ for =& franchiﬁa shall éontain. the name,
address, and telephone mnumber of the applicant, and. if the
applicaﬁn‘id:‘a ﬁuuineﬁs,- the namesg and ‘hddressﬁs . of its
ofﬁ;cers, d;rectors, ‘¢wnars, and partn&rs.'-ln‘addition, if the
appl;cant 15 a corporatlon, a‘beiﬁified‘cdﬁy of its Articles of
Incorporacinn shall be filed with the hpplicatiou.' .

Tha application " ghall set forth with particulavity the

'desxgnatad franchzsa area whxch iz to be served: by the applicant.

-
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The application shall set forth the manner and means by
whieh the applicant propases te service the area. _ ;
The application shall be submitted in triplicate, onre copy

te the Clerk of the Board, one copy to the office of the County

Attorney, and one copy to the Solid Waste Management Director

for the Gouncy.

The application' shall set Earth information establishing
the applicant's ability to satisfactorily perform the éervices
required under the franéhise which shall inclﬁde! prior
performance, references, finanecial condition, and abiiity to
furnish financial assurances. |

Any porgion of the County which is net coverad by a
f:anchisa_may ba designated as a franchised_area by the B;ard and

a franchise granted according to the provisions of this

prdinance.

VIl

CONDITIONS OF FRANCHISE

All £ranchises are and shall be granted upon the fillowing
terms and conditions: | :

1. Ehéh franchised collector shall execute a "gertificate of
acceptance of franchise" within two (2) weeks féllowing
the grant of .a franchise. Such certificatae shall ba
axecuted in‘ triplicate, one copy to be retainad by tha
franchise collector, one c¢opy to be retﬁfnad to the office

of the County Attorney, and the original to be on file
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unless such txme 13 extended Eor causa.
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t

with the Dxreccor. Unless thea certificate is retucned ta

I
the abova part;es thh;n rwo weaks after the grant of tha

franchlse such franchxsa may be termxnated by the Board

“otherwzae approved by the*DiréEtdr:

Bach franchxsed ¢ollactor shall render contxnuous;
|
an a regular schedule appraqu by the Dzrector To'ever

r331danca ar hand commarn;al establ;shment in tha area 12

whxch the franch;sed' colleetar is iranhhised"to do

ML

business.

All vehicles used for callactidﬁ ghall be " ¢leaned
regularly in areas approved by théiniféctof;y
In" the event of equipment _bréékdoﬂn, the frhpchised

collactnr must have an alvarnative “methed " of" pickup

arrangad xn ordar that the serv;ce will not be intérrupted.

[
gglid waste shall be transportad in the collaction vehicle

directly to a disposal area designated by the Director ot
the Board. '
he Director ahall work with the fianéhised colleFtors and

shall daterm;ne and establish the ‘sehedulas -and tToutes

.wzth1u aach frannhxsed area based nﬁ"ﬁead*’andﬁ economic

‘ factors.‘ Each customer shall Eecbive“fa“”mihimuh"‘of one

"pxckup per week on a regularly gcheduled "basis, unless

. .

lEach franchxsed collector ahall fﬁrﬁish‘fo thiiDirectar.

' upon‘requast.' records relatad to the operation of his

granchise with accurate and ~ current i{nformation as

requested.

SE‘L‘VLCC‘._

[Fla]S)
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Within chirvy (30) days of acceptanca of a franchise and
no later than July 1 of each year during the lee of such
franchise, the Director shall . furnish to the poard a

i,
written statement in which the Director verifies thiat!:

a4+ - The Director_ has inspected the storage facilikies and

all vehiclas to be used By'phe frénchised collector,
hig assocliatas and employeas: |

b. | The storage facilities, vahiecles, and the fqanchised
collectbrs.method; of operation meet the requirements
of this ordinance;

c. Each, vehicle to be used £for the collection, pickup.
removal, transpertatiom, and d1sposal o£ golid wastes
by or fpr' the franchised collector; (1) is
sﬁfficiently waterproof 80 as not to spill y;ter or

~other liguids upon aﬂy thoroughfara ér road
traversad, (2) iz coversd with a tarpaulin Qr cover
of other material sufficient to prevent wind—blown
trash; and (3) is in good working order. |

The ‘pireetor shall conduct au annual inspection to be

completad by July 1 of each year, of. all vehicles,

fac;lxt:as. and equzpmenu of each francthed collecﬁor as
to the matters speeifiad in the paragraph abové. Upon

satisfactory inspection, f'the Director shall furnish the

frnnchzsed collector an annual permxt, which perﬁzt shall

ba &1splayed on the vehicle in a plaee ta be determ;ned v

the Director.

rE9
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Pailure to obtaxn and display said permit described in the

paragraph abovu thhout good causa "ahall e¢onstitute just

causa for termznat;on of a franchxsa. e

In nha BVBnt thah the Dxrector finds that any franch;sed,

rig

ollector has- fnxled ' camply—-withf ;héi_;g@qs__and

¢

aondtczons of th;s ord;nance, the Dzrector ‘shall attempt

urmal resolut;on of ‘the problem with the flanchised

collactor. IE the. problem is non'resolvad ‘the Director

shall adv:sa the' franéhised .collactbri'nnd the 'Board in

wrx::ns as  to his Eindings. f.'Thé Director may make

recommendat;ons as to what action should be takén by the

Board.

In the event the franchised collector is aggrieved by the

fzndxnss or reaommendacxons‘ of the“Direcior. ;ﬁe fran-

hlSEd colleutor, upon reguest, ‘ahaiif be ‘given a hearing
by a commztcee of thrae (3) members"‘(HereinaEter
"Comm1ttee ) hav:ns the followxng compesition: Une County

Comm:ssxoner, as appo1nted by the "Board; the Rockingham

County Hanagur or his désisnaer'and bﬁe'member-apﬁointed

by the francﬁised' colléctnr." At~ the . ‘hesring the
-franchxnad collector shall have the upportunityi to -show
cause as :03 why the f;ndxnss of 'the Director are

‘zncarrect, éf'khy“thd'actmon recommended by :the Director

o o . l
should not be ‘taken by the'Bohrdk ‘Upon determination by

'the~comm1tcaelthat . franchised collector has failed to

caryy out the duties, obllgations,jtermn;:andﬂconditions

-1.0-
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imposed by the acceptance of a franchise under chils ordi-

nance, it may recommend to the Board any of the foliOWing:

a. That the franchised collector be placed on praﬁation:

b. - That the £franchise of the £franchised colle?tpr‘ he

- ——guspended pending - completion of :q;émmendad_
correctiva action; ‘ =

c. That such changes be made in the franchised térrito:r
or area served by the franchised collector as will
protect tha publie interast; or

d.. Thatl the franchise of tha franchised collector ba
tevuked.

a, 1f the Committee finds :hat a franchised crllecto-
has substantially ' complzed with the !dutzes.
oblxsat;ons, terms, and conditions impoéed by this
ordinance, the comm;ttee may raecomnend that the Boaz
take no action. The Board must give cons;dermtion to
Fhe reco@mandation of the committae, but is mot bound
by it. |

A franchised collectoz may subleaseae, subcontracé.?convev

or otherwise transfer hias franchise or any port;on tharesof

but enly with written approval and consent of th; Board.
which coﬁsent shall not be arbitrarily or unr%asonably
withheld, amnd whieﬁ consent may be given upon moﬁion duly
mada and passed at any regular meeting of thh Beard.

wxnhout the necessity of amending this ordinance.| Before

any franchzse may be subleased, subcontracted, cunvevad.
or otherwise transferred, the transferee must submit an

-1i-

Pit
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appl;catxnn as providad for in this ordinance, and must

meel all requ;rements of this ordinance. S

;
_ |
Franchise customars shall set out containers and %art: fan
collaetion of solid waste and for enhanced sarvicel only on
thos;'déyﬂ designated for pickup pursuant to tha Iranchise
applicable to such ‘customer's area. Féllowing each
éaliekfiéﬁ;'théﬁddstomer shall, with'reasonablé'pr$mpkness.
remnve "aaid containers and carts.to a3 secure lacation.

It shall "be unlawful for any person not franch;sgd by the

County to coellect snlxd waste from all residents nd_hand-

,cdmmerciéi'establihhﬁents in | RackinshAm County. This

pruvisionzshall nof'ﬁpply to any perscn d:spas;ng of solid
wa#ta ffom hia own residence or property. Further. this
prov;sxon ahall not apply to any parson collecting solid
waste ;n Rockingham County prior ©o September lgt,ll992,
unless a fran¢hzse has been granted by the Board wnder this

ordinance.

IX'
NS G

fhe franchisee shall carry and keep  current !warkmen's

campensatxon and unemployment insurance as required by'the State

of North C?rolxna; General liability and automobile lxabxlzt"

S -l2-

riz



" shall constitute a misdemeanor, punishable by a finae not

826852868 18:31 REICKINEH'PCM CO LANDFILL » 192197156794 ~ ND.S538

|

covarage will be maintained with net less than the f%llowing

limits: : |
Bodily Injﬁry Liability $250,000 sach person?
$530,000 aach occurrenca
_Property Damage Liability _ SIDO,OOQHgagh_ogcgrrqnqe“

Comprehensive General Liability 5500,000 each oceurrdnece

Bxcess Liability $1,000,000 N
(Bodily Injury and Personal Damage Combined) '

Each franchisae will agrasa to furnigh proof of e#istence
of such coverage to County at Llsast ten (10) days priorato the
affactive date of the franchise and from time to time thdreafter
as County raaéoaablj may reguast, County shall be dasiggated.as
an additional insured on all insurance policias prnviding tha
required coverages for purposes of this contract. Eahh gsueh

policy shall contain a elause that the insuror will not: cancel

I
|
or modify the insurance coverage without first ng;ng county a

minimem of ten (10) days advance written noticea.

X
AN DIE

A violation of any of the previsions of this oﬁdinanca

i
exceeding fifty dellars ($350. 00) or by imprisonment !not te

exceed thirty (30) days, ar both, in the d:acretxou of the Court -
A violation of any of tha provisions of this ordimance

shall alsoc subject the offender to a civil penalty of fifry

P13
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. i
dollars (450.00). 1£ a person fails to Pay this c¢ivil penalty

Y

within ten cived £or & Viblati?n. the

(10) days after being
County may seek to recover the penalty by £iling a givil action

in tha nature of debt.

The County WaY seek to enforce this article chrough any

appropriaté legal of ‘aquitable soetion and relief.
Pach day that & vxolatzon contxnues after the offender has

been notified af the v;olat;on ahall const1tute a ‘saparatd

of fense.
The County may seek to enforce chis argicle by wasing any

the forago:ng and/or by uysing B80Y

ong or any combination of

available contractual rsmedies.

XL

FECTIVE DAT

This ordinsnce is eftactive upan adoption.

. ghis the 6TH day of April, 1992,
ek
e e o ONDON, CEAIRMAN
S .+ - ROCKINGHAM COUNTY BOARD OF COMMISSIONERS

CLERK TO THE BOARD

_14-—
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.
' |

I, Pamela M. Robertson, Clerk to the Rockingham County ﬁoard of

Commissionars, do hereby certify that the foregoing Ordinlance
was duly adopte Body of Rockingham County

haqftar lawful public notice lar meeting thereof, a
elquorum deemad present.

d by the Governmental
and at a regu

t
|

e

N, ChERK 710 THE RBOARD

ced at the Febrmary 3rpd, 1992, regular
ounty Board of Commissioners. i

|~7"This the 6th day of April, 1992.

-

ROBERTS0

PAMELA M.

. This Ordinance was introdu
mee;ins of the Rockingham C

_15_



