
SOLID WASTE SERVICES AGREEMENT 

'L'IlIS SOLID WASTE SERVICES AGREEWNT (the IIAgreernent ) 

made as of this 1 day of August, 1994 by and between HYDE 
COUNTY, a political. subdivision of the State of North 
Caroli,na ( tha''tblCountytt ) arid SMITHTON SANITnTION SERVICE, 
XNC. , a North Carolina corporation (the llCompanytt) ; 

WHEREAS , pursuant to Sections 153A-292 of the General 
Statutes of North Carolina, as amended, the County is 
authorized to enter into agreements with private parties for 
the purpose of contracting for the collection and disposal 
of solid waste; and 

WHEREAS, the County desires to contract with the Company 
for Company's services in collecting and disposing of Solid 
Waste (excluding IIIIazardous Waste") , as defined in Section 
130A-290 of the General Statutes of North Carolina as 
amended (ItSolid Waste") from residences and certain 
commercial and governmental operations located within Hyde 
County, and perform certain other waste management services; 
aiid 

WHEREAS, the Company desires to contract with County to 
provide such services; 

NOW, (THEREFORE, for and in consideration oE the mutual 
covenants herein contained, the parties hereto agree as 

follows: 

1. Pupase. The purposes of this Agreement are: (a) 
to provide for the collection and disposal by Company of 

;'Solid Waste consisting of nonhazardous household waste and 
specified recyclable materials generated from the normal 

I 
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cleaning and 
(b) assume the operation and maintenance of established 

maintenance of residences within the County, 

Sanitary Landfills (Demolition-Landscape) within the county, 
(c) provide collection service for the County school 
'system, (d) process and deliver white goods and tires 
colleoted fr2m"specified drop-off locations, 
and perform certain recycling activitieg throughout the 
Courity (including Ocracolce) . Unless the island of Ocracolce 
is specifically mentioned in a provision of this Agreement, 
references herein to the County as a geographic area 
excludes Ocracolce. 

(e) coordinate 

2 .  IlamIlany's D u l A e  s. During the term of this 
Agreement the Company shall collect Solid Waste, placed as 
specified herein for collection, within the County. In 
connection with the performance of its work hereunder the 
Company shall : 

provide the services described; 

manner, including collection of spillage; 

disposal facility; 

A .  Provide all labor and equipment necessary to 

B .  Perform its work in a careful and workmanlike 

C. Haul the collected Solid Waste to an appropriate 

D .  Process and market specified recyclable materials; 

3 .  SQ licL&mte cnllectisn . Each 
residence in the County shall be serviced on a once per week 
schedule as established by the Company and County. 
designated collection day may be altered from time to time 
t o  accommodate Holidays and/or days when inclement weather 
would make collections dangerous. Company shall notify 
County promptly when schedule changes are needed. 

The 

,All waste to be collected must be placed at the curb by 7 : O O  

' a.m. on'the scheduled collection day in order to receive. 
service. All waste should be securely bagged or boxed and 

I 
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Inust be stored in sucli a mariner that allows it to be safely 
collected and avoids spil.lage by animals. Company will 
collect all solid waste spilled during collection but has no 
responsibility for spillage caused by residents failing to 
'use animal-proof containers. 

a'. . 
$' 

Waste storage containers must not exceeg 4 0  gallons in 
volume or 50 lbs. per unit in weight unless specifically 
approved by Company. 

If the volume of solid waste placed for collection at a 
residence regularly exceeds five 30 gallon containers (or an 
equivalent volume) or 200 lbs. per week, the Company shall 
request that the County designate that residence as 
equivalent to two, three, or more residences as appropriate 
to the Solid Waste generated and adjust the Company's 
compensation accordingly (or have the residence utilize 
commercial service provided by the Company). 

Company will offer 90 gallon roll-out carts to residents or 
businesses for a rental rate of $2.00 per month. 

4 .  E k c y d h g C U d a .  The Company shall 
provide an 18 gallon tub to each residence receiving solid 
waste collection within the County, 
recyclable materials into the tub afld place the tub at the 
curbside by 7 : 0 0  a.m. on the designated collection day. 

Residents will place 

Company shall collect recyclable. materials placed in the 
tubs once per week. The materials to be collected shall be 
determined cooperatively by the Company and County from time 
to time based on the availability of markets and the 
ecoiiornic feasibility of recycling such material in light of 

, collection and processing costs, Recyclable materials to be 
collected initially include unbroken green, brown, and clear 
glass food containers, aluminum, and newspaper. 

; 



5 .  SlllihJuLSYsLriess-S_eruli_ce. The Company shall provide 
a t  least one 9 0  gallon rollout cart for rent to each 
business producing a volume oE waste appropriate for 
collection in,tliis manner. Each small business account wiJ.  1 
1-eceitte at least one recycling tub and will be serviced once 
each week. Small businesses requiring more than one 
recycling tub may rent additional units from the Coriipany for 
$ . 5 0  per month. Small businesses producing a volume of 
waste in excess of ( 3 )  three carts serviced once per week 
will be required to utilize commercial dumpster service. 

q. * 

6 .  ~ ~ J . j - t ~ ~  fa- C c g n p u  l y r . i p m e n t ;  - ~ubsa Xld 
CarLs .  
Each tub will be assigned to a residence or small business 
by serial number. Residents and small businesses shall be 
notified that they have care and custody of the tub while it 
is in their possession and that they are to use reasonable 
diligence and good judgment regarding its proper use. 
Residents aiid small businesses shall bear responsibility for 
any accidents or injuries resulting from the use of the tub 
except when being physically handled by Company' EI employees. 
Small businesses will have care and custody of Company's 
cart (8) while in their possession and shall bear 
responsibility for any accidents or injuries resulting from 
the use of the cart(s) except when being physically handled 
by Company's employees. Carts or tubs damaged due to 
negligence or improper use shall be repaired or  replaced at 
the experise of the customer. 
unserviceable due to normal wear arid tear, any replacement 
cart or tub shall be at Company's expense. 

I€ a cart or tub becomes 

7. Malm!- , The County has established 
, three sites located in Ponzer, Swan Quarter, and Engelhard 
' for use as Sanitary Landfills (Demolition-Landscape) 
hereinafter referred to as "Dump Sitestt, for collection of 



..* 

makerials iiow designated by NCDEHNR a s  "Land Clear ing and 

l n e r t  Debr i s . "  As provided f o r  J.n 1 5 A  NCAC 1 3 B .  0101 ( 7 2 -  

7 3 )  aiid NCGS 1 3 0 A - 3 0 9 . 0 9 B  ( a )  (1) these m a t e r i a l s  j.iiclude: 
sturiips, trees, l imbs, b r u s h ,  g r a s s ,  and o t h e r  n a t u r a l l y  
bccurr ing vege ta t ive  ina te r ia l  , concre te ,  b r i c k ,  concre te  
block, t q  uncont$&iated s o i l ,  g rave l  and rock, un t r ea t ed  and 
unpainted wood, used a s p h a l t  o r  used a s p h a l t  mixed w i t h  
d i r t ,  sarid, g rave l  , rock and coiicrete . 

Iniproveinents were e rec t ed  a t  each of tliese si tes i n  1 9 9 1  and 

the si tes became attended when open i r i  o r d e r  t o  acconuriodate 
pub l i c  c o l l e c t i o n s  of S o l i d  Waste and r ecyc lab le  m a t e r i a l s '  
Smitliton has ' rented I t rol lofEt t  con ta ine r s  t o  t h e  County f o r  
tliese si tes a s  requested f r o m  time t o  t i m e  and serviced 
these con ta ine r s  Iton demandt1. Operation of t h e  Dump S i t e s  
during the term of tliis Agreement sha l l  be as fol lows:  

A .  Cmxlty_Ls_n_utks. The County s h a l l  : 
i .  Cooperate w i t h  t he  Company i n  consider ing 

r egu la t ions  o r  ordinances which would b e n e f i t  t h e  County arid 
the Company i n  t h e  operatiori  of t h e  Convenience Centers 

r e l a t i n g  t o  changes i i i  s t a t e  and f e d e r a l  r e g u l a t i o n s  
a f f e c t i n g  the opera t ion  oE the Convenience Centers .  

County a t  each s i t e  , inc luding  s ignage,  fences  , bu i ld ings ,  
ramps, and e l e c t r i c a l  p r imar i e s ,  

ii. Cooperate w i t h  t h e  Company i n  mat te rs  

iii. Maintain the improvements owned by t h e  

i v .  Maintain s t a t e - i s s u e d  permits  f o r  opera t ion  
of each s i te .  

B .  AtLendanLS-axbe. The Company w i l l  provide an 
a t t endan t  t o  a t t e n d  each Dump S i t e  during hours when t h e  

s i te  is open. 
,hours  s h a l l  be f r o m  8:OO a .m. -6 :00  p.m.,  Wednesday through - - _  

" 

'Sacugday f o r  a t o t a l  of 4 0  hours per  week, sub jec t  t o  

For the compensation he re in  provided ' the  

holiday closings.  The d u t i e s  of the  a t t endan t  s h a l l  



include:  (i) opening and c los ing  the Dump S i t e  on schedule,  
(ii) d i r e c t i n g  t r a f f i c  f l o w ,  (iii) d i r e c t i n g  u s e r s  t o  
dispose of m a t e r i a l s  i n  tlie proper a r e a s ,  ( i v )  maintaining 
the Dump Si te  t o  con t ro l  l i t t e r  and vege ta t ion ,  (v) 

providing i n c i d e n t a l  maintenance, ( v i )  r epor t ing  of 

v i o l a t o r s  o f ' r u l e s  f o r  u s e  of the  Dump S i t e s ,  and ( v i i )  
r epor t ing  d a i l y  t o  the Company a s  t o  t h e  s t a t u s  of 
opera t ions  of the Dump S i t e s .  

rq.' 

C .  Equipme~iL. The Company w i l . 1  provide one f o r t y  
cubic yard con ta ine r  a t  each Ilump S i t e  for the r e n t a l  r a t e s  

s p e c i € i e d  he re in  t o  c o l l e c t  bulky m a t e r i a l s  cons i s t ing  of 

m a t e r i a l s  generated by households which are not  permit ted bo 

be disposed of i n  the lldernolition sites" and which a r e  

inappropr i a t e  f o r  co l l ec t io r i  as  household waste. Examples 
include but  are not  l i m i t e d  t o :  bulky metal p a r t s ,  pa in ted  
or  t r e a t e d  wood and o t h e r  miscellaneous demolit ion 
m a t e r i a l s ,  mattresses, f u r n i t u r e ,  t e l e v i s i o n s ,  crab po t s ,  
e t c . .  . 

One f o r t y  cubic  yard con ta ine r  w i l l  be loca t ed  a t  the  
Eiiyelhard Dump S i t e  f o r  c o l l e c t i o n  of cardboard generated 
and de l ive red  by households and bus inesses ,  

Company w i l l  service each f o r t y  yard con ta ine r  as necessary 
t o  a s su re  that  each Dump S i t e  remains usable  by the publ ic  
arid that the  u s e  of tlie con ta ine r  i s  not  hampered by 
overflow cond i t ions .  

l 

D .  S&teMaintxa awe.  Company w i l l  pay f o r  electric 
and phone u t i l i t y  service a t  each s i te .  
be maintained i n  accordance with c u r r e n t  permit 
s p e c i f i c a t i o n s  and based on County's p a s t  s i t e  maintenance 

, p r a c t i c e s .  Ma te r i a l s  c o l l e c t e d  as def ined  i n  Sec t ion  7 f o r  
' disposal a t  each s i t e  w i l l  be pushed back as needed b u t  a t  a 

Each Dump S i t e  w i l l  

niinimum, once each q u a r t e r  year. Company w i l l  provide 



i i icideii tal  maiiitenaiicc of d r iv ing  s u r f  aces  a t  the s i tes .  
Company’s d u t i e s  r e l a t i n g  t o  s i t e  maintenance does not 
iiiclude covering materials c o l l e c t e d  a t  t h e  s i tes  w i t h  s o i l  
o r  other a d d i t i o n a l  s e r v i c e s  t h a t  may be requi red  by t h e  
sLate froiii t h e  t o  time i n  order t o  maintain compliance with 
r egu la t ions  o r  changes i n  opera t ing  permits  f o r  the Dump 

CQ 5. . 

#,Sites. / I f  changes i n  r egu la t ions  r equ i r e  t h a t  a d d i t i o n a l  
s e r v i c e s  be performed t o  maintain t h e  Dump S i t e s ,  then 
County and Company w i l l  n ego t i a t e  t h e  a d d i t i o n a l  s e r v i c e s  t o  
be performed by the Company and t h e  c o s t  r e l a t e d  t o  
perEorrning these s e r v i c e s  . ‘I’he performance of addl t iona l  
s e r v i c e s  must be by iiiutual consent. /  

0 .  hllit-~d~. Company s h a l l  accept  w h i t e  goods 
c o n s i s t i n g  of household appl iances  de l ive red  by r e s i d e n t s  a t  
each Dump S i t e .  Any w h i t e  goods whose design func t ion  i s  t o  
r e f r i g e r a t e  must be c e r t i f i e d  i n  wr i t i ng  by the  r e s i d e n t  
d e l i v e r i n g  t h e  item t o  be free of freori gases  i n  o rde r  t o  be 

accepted.  Ce r t i f i ab le  proof may be demonstrated by a 
c e r t i f i c a t e  i n d i c a t i n g  the u n i t  has been purged of f reon  by 
a proper ly  l i censed  t echn ic i an  o r  m u s t  have a v i s i b l e  f reon 
l ine rup tu re .  SInithton w i l l  process  each u n i t  and d e l i v e r  
the u n i t  t o  a proper  r ecyc l ing  and/or d i sposa l  f a c i l i t y .  

d- 

9 .  [rir_Ela. Conipany s h a l l  accept  tires de l ive red  by 
r e s i d e n t s  a t  each Durrip S i te .  A l l  t i res  de l ive red  m u s t  be 
c lean ,  d ry  arid of f  the r h .  Conlpany w i l l  load t i res  
de l ive red  t o  each s i t e  i n t o  t h e  ” t i r e  trailer!! provided by 
t h e  Countv and w i l l  d e l i v e r  t h e  t ires t o  a proper  recyc l ing  
and/or d i sposa l  f a c i l i t y ,  

10. €?,uhlic-scl.mServjc e. Company w i l l  provide 
f ron t - load  con ta ine r s  a s  necessary a t  each pub l i c  school 

Government designated by the County t o  be serviced. Each 
s i t e  w i l l  be serviced twice per week. 

, s i t e  or other s i t e  opera t ing  as a func t ion  of County 
; 



11 I Qcr-ac.oke_Rer;yxlingAkd 1 ec t lians. ‘the Company shall 
provide an 18 gallon tub to each residence on Ocracoke 
Island (Small businesses may also be provided a tub(s) upon 
approval by the County)  in which to store recyclable 
materials of‘the type 
Section 4 hereof. 
inaterials placed in the tubs on an every-other-week schedule 
during the months of May through October and on a once per 
month schedule during the months of November through April. 
Residents will place the tubs at the roadside by 7 : O O  a.m. 
on the designated collection day. 

k.c. 
collected from time to time under 

Company shall collect recyclable 

12. Chxamke-..Rwycllillylzrap-c)ff Si t= .  ‘Yhe Company will 
place two roll-off containers at the jail site on Ocracoke 
to serve its residents and businesses as a recycling drop- 
o f f  center. These containers will accommodate the 
collection of recyclable materials as provided for in 
Section 11 and cardboard. 
the Company from resident‘s tubs will be stored in these 
containers. Company will service these containers as 
necessary t o  assure that the containers remain usable by the 
public and that the use of the containers is not hampered by 
overflow conditioiis. 

Recyclable materials collected by 

The Company will service the containers by using the Swan 
Quarter-Ocracoke Ferry. County will make arrangements with 
the NCDOT, Ferry Service to assure that Company will pay no 
fees for bassage on the ferry in connection with providing 
the sewices described herein. Company will schedule 
passage oq the ferry directly with NCDOT Ferry Service. 
County will cooperate with Company t o  gain assurance from 
NCDOT, Ferry Service of priority loading on the ferry so 

, that barring unforeseen delays, the Company’ s service 
v e h i c l e  can  r e t u r n  on t h e  immediate n e x t  f e r r y .  S h o u l d .  
access t o  boa rd ing  t h e  immediate n e x t  f e r r y  be den ied  and 

i 



Company vehicle must r e t u r n  to  Swan Quarter v i a  t h e  Ocracoke 
- I la t te ras  f e r r y ,  o r   nus st reinairi on Ocracoke overn ight ,  then  
Courity w i l l  reimburse Cornpaiiy f o r  such reasonable  Eees f o r  
e x t r a  d l e a g e ,  l a b o r ,  accoriwiodations arid meals incur red  by 
’Company i n  connection w i t h  the de lay  i n  s e r v i c e .  
however, the‘ de lay  i s  caused due t o  Company’ s equipment 
f a i l u r e  o r  f e r r y  equipment f a i l u r e ,  then County w i l l  not  be 
requi red  t o  make r e s t i t u t i o n .  

I f ,  
4 5. . 

1 3 .  Becy-LLh&~-Reper_L;a. Company w i l l  prepare  monthly 
r e p o r t s  on the  sLatus of r ecyc l ing  e f f o r t s  w i t h i n  t he  County 

Company, iricluding d a t a  on types and amounts of m a t e r i a l s  
recycled,  chronological  s t a t i s t i c a l  comparisons, and f u r t h e r  
proposals  f o r  enhancement of t h e  recyc l ing  e f f o r t .  The 

Company w i l l  provide one o r  more q u a l i f i e d  ind iv idua l s  t o  
serve a s  members of such t a s k  f o r c e s ,  boards o r  o t h e r  
plaiining organiza t ions  as may be e s t a b l i s h e d  by t h e  County 
froin t i m e  t o  time t o  a s s i s t  the County i n  implementing 
recyc l ing  measures as a means of reducing t h e  volume oE 
Sol id  Waste from the County e n t e r i n g  l a n d f i l l s .  

. ( inc luding  Ocracolce) which are being coordinated by the  

A s  compensatioii f o r  the Company‘s sewices under t h i s  

Sec t ion ,  t h e  Company s h a l l  be pa id  a fee of $10 .00  per  ton 
f o r  each ton of r ecyc lab le  material c o l l e c t e d  i n  t he  County 
and de l ive red  fo r  r ecyc l ing .  
documentation oE t h e  toriiiages so de l ive red  upan request  of 
payment from County. 

The Company w i l l  provide 

I 

14. ~ ~ E K X E - ~  .. Company s h a l l  not  be requi red  
t o  c o l l e c t  any hazardous waste as def ined  i n  t h e  Federal  
Resource Conservation and Recovery A c t  or i n  Sec t ion  1 3 0  A- 

290 of t h e  General S t a t u t e s  of North Carol ina,  o r  any waste 
, which is  v o l a t i l e ,  pa tho log ica l ,  i n f e c t i o u s  or t o x i c .  
Company shall not be obligated to collect: materials i 



yelierated from construction or demolition activities, dead 

aiiinials or  other obnoxious or dangerous wastes . 

15. SaLxage-rightx. Company shall have the right to 
salvage or recycle any Solid Waste collected within the 
County,' (including Ocracolce) and any material delivered to 
the Duriip Sites, arid County hereby quitclaims to Company any 
such materials salvaged by Company or diverted by Company 
for recycling. 

a ' *  

1 6  . a U 1 I K i h L l ~ - U . o ~ E U t l l m t B m m ~ .  . Company 
and County shall cooperate to cause amendment of this 
agreement-. whenever changes- i n  laws (or regulations) shall 
occur which require changes in the methods of waste 
collection or disposal. Iiy amendment shall address the 
performance of any additional services and shall provide for 
reasonable additional compensation for the provision of 
these services. 

1 7 .  ! 2 x n p l i a ~ ~ ~ ~  mms. The Company 
agrees to comply with all federal, state and existing local 
laws, ordinances and regulations pertaining to Solid Waste 
collection and disposal. 

18, L u . " l c _ e .  The Company shall maintain in force a 
policy of general public liability and property damage 
insurance, including vehicle coverage, issued to the Company 
and irisuring against all claims for destruction of or damage 
to property, arising out of or in connection with the 
Company's performance of its obligations hereunder. Such 
insurance shall be written with a coverage amount of not 
less than $1,000,000 for all damages arising out of bodily 
injury, including death at any time resulting thereEore, 

of coverage of not; less than $lt,000,0O0.aggregate for any 
such damages sustained by two or  more persons in any one 

,sustained by any one person in any one accident, and a limit 
; 



accident. 
policy shall be writteii with a limit of coverage of not less 
than $250,000 aggregate for any such damage sustained by one 
or more persons in any one accident. The County shall be 
flamed in any such policy as an additional insured. The 
Company shalCLlso inaixitain worjunan' s compensation insurance 
(which may be maintained through a self-insurance mutual 
association licensed to operate within North Carolina) in an  
amount at least equal to the minimum limits established by 
North Carolina law. 

The property damage insurance component of such 

$ 19. .!AunLvsDuf;i_es - #  . County shall cooperate with 
Company to develop and distribute information regarding 
changes in collection methods, proper preparation of 
recyclable materials, and schedule changes from time to time 
by use of printed notices, newspaper advertising, public 
access channel announcements, etc, . . The County shall 
cooperate with the Company in resolving problems which may 
arise from time to time regarding placement of unacceptable 
waste for collection, improper preparation and placement of 

waste to be collected, routing, missed pickups, citizens' 
concerns, and Company' s performance. 

20. L?.i.s&msal. Company shall deliver solid waste 
collected in the County to an appropriate disposal facility. 
For the compensation set forth in this agreement, Company 
shall have access to the Regional Solid Waste Management 
Authority transfer station located in Manteo and the 
Beaufort County Transfer Facility located near Bath as 
disposal sites for solid waste collected in the County. In 
the event that the disposal sites shall be changed, the 
compensation rate will be adjusted to reflect additional 
costs to the Company caused by additional equipment costs, 
,labor costs, and other direct aiid indirect costs and losses 
' of efficiencies resulting from the Company being required to 
dispose of such Solid Waste elsewhere. Company will process 



I 

and market a l l  r ecyc lab le  ma te r i a l s ,  w h i t e  goods, and t i r e s  
c o l l e c t e d  under this agreement. 

E 

' . I  2 1 .  12iSpnaaLF~~-s. County w i l l  pay a l l  fees charged 
i 

\ ) , -  f o r  d i sposa l  of the So l id  Waste c o l l e c t e d  by t h e  Company 
under , t h i s  Ac&ement. County s h a l l  bear  the r e s p o n s i b i l i t y  
f o r  payment of a l l  d i sposa l  f e e s  d i r e c t l y  t o  t h e  d i sposa l  
f a c i l i t y  when due i n  o rde r  t o  avoid d i s r u p t i o n  of Company's 
s e r v i c e .  

2 2 .  C.cmlperJ_aEatLi~~~.  During t h e  f i r s t  c o n t r a c t  year  of 

t h i s  Agreement ( J u l y  1 ,  1994 through June 3 0 ,  1 9 9 5 )  t h e  
con1pensation.t.o be pa id  by t h e  County t o  t h e  Company f o r  t h e  
s e r v i c e s  provided f o r  under t h i s  agreement s h a l l  no t  exceed 
$ 2 9 1 , 8 0 0 .  For each con t r ac t  year  t h e r e a f t e r ,  a t  l e a s t  
n ine ty  ( 9 0 )  days p r i o r  t o  t h e  anniversary  of t h i s  agreement, 
Company s h a l l  submit t o  County a proposed budget f o r  t h e  
services provided f o r  he re in  r e f l e c t i n g  C P I  adjustments as 
described i n  Section 2 4 .  Any a d d i t i o n a l  s e r v i c e s ,  changes 
i n  service or s p e c i a l  (nonrecurr ing)  services f o r  t h e  next 
c o n t r a c t  year  may be included i n  t h e  proposed budget but 
w i l l  be adopted only upon mutual agreement of Company and 
County. 

23 .  EayrmenUai~m. Company w i l l  invoice County 
monthly f o r  services performed dur ing  t h e  previous month 
based on t h e  "Schedule of Charges fo r  Service-Hyde County- 
Contract Year J u l y  1, 1994-June 3 0 ,  1995" a t t ached  he re to  
(the "Rates Schedule'l ) which invoice  ( 8 )  s h a l l  be payable t e n  
( 1 0 )  days after t h e  date t h e r e o f .  

2 4 .  Zld&~~~l;lmentsf;all ompens_lat;ism. County s h a l l  
i nc rease  t h e  cornpensation rates on t h e  Rates Schedule a s  of 

each anniver- nf - t h i s  Agreement based on t h e  Lr 

'Lercentase inc rease  i n  the Consumer Price Index, a l l  i tems,  
7 
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as compiled and publ ished by t h e  U . S .  Dept of Commerce f o r  
the preceding calendar  year  ( l t C P I s )  . 

A s i g n i f i c a n t  in f luence  on t h e  Company's performance of t h i s  
Ayreeriierit i s  the c o s t  of f u e l .  Addi t ional  compensation 
s h a l l  be pa ia ' t o  ref lect  anv inc reases  i n  the c o s t 7 d l e s e l  
f u e l  i f  i t  exceeds $1 .25  per  g a l l o n .  . ,  
c- y ? 

? 
2 5 .  k d c e  C: 11-e. Payments not  received wi th in  3 0  

days of their due  d a t e  s h a l l  bear  i n t e r e s t  from t h e  due date 
aL 1 2 %  p e r  annum. 

2 6 .  Tau. The term of this agreement sha l l  begin a s  
of August 1, 1994 and s h a l l  cont inue f o r  2 (two) one-year 
t r i a l  p e r i o d s ,  
this agreement upon w r i t t e n  n o t i c e  t o  t h e  Company a t  l e a s t  
90  days p r i o r  t o  t h e  e x p i r a t i o n  of e i t h e r  t r i a l  pe r iod .  

e x p i r a t i o n  of t h e  second t r i a l  per iod ,  t he  term of this 
agreement shal l  becoine e f f e c t i v e  fo r  f i v e  yea r s  from t h a t  

The County s h a l l  have t h e  r i g h t  t o  te rmina te  

If t h e  c o l l e c t i o n  system proves s a t i s f a c t o r y ,  then upon 

c * 
~ 

2 7 .  ChnLxac t Rermca l .  The Company and Courity may, by 
mutual consent ,  renew o r  extend t h e  term of t h i s  agreement 
a t  any time p r i o r  t o  the e x p i r a t i o n  of i t s  term, County 
shall  n o t i f y  Company i n  w r i t i n g  a t  l e a s t  90  days p r i o r  t o  
the te rmina t ion  of this Agreement of i t s  i n t e n t i o n  not  to  
renew this Agreement o r  t o  accept  compet i t ive o f f e r s .  I f  

County serves n o t i c e  t h a t  i t  in t ends  t o  accept  competit ive 
offers ,  then County agrees  t h a t  Company s h a l l  have the  r i g h t  
of f i r s t  r e f u s a l  t o  match any competi t ive of fe r  f o r  

providing so l id  waste co l lec t ion  services provided t h a t  
Company is not i n  d e f a u l t  of any m a t e r i a l  o b l i g a t i o n s  
s p e c i f i e d  by t h i s  agreement. 

2 8 .  l&faub-.anu-u. E i t h e r  p a r t y  m a y  cancel i' 

this Agreement i f  the o the r  p a r t y  d e f a u l t s  on any material  



I 

ob l iga t ion  o r  r e s p o n s i b i l i t y  imposed on i t  hereunder and 
does not cu re  said d e f a u l t  a s  provided below: 

A.  I n  t h e  case o€ any d e f a u l t  i n  t h e  payment of monies 
d u e ,  such  d e f a u l t  mus t  be cured wi th in  t e n  (10) b u s i n e s s  
d a y s  a f te r  wic t t en  n o t i c e  Lhereof . 

B .  I n  the case of any d e f a u l t  of a non-monetary 
na tu re ,  such  d e f a u l t  must  be cured wi th in  t h i r t y  ( 3 0 )  days 
a f te r  w r i t t e n  n o t i c e  the reo f ,  o r  i f  such d e f a u l t  i s  
incapable  of being cured wi th in  (30 )  days but  i s  capable o€ 
being cured with a reasonable  t i m e  t h e r e a f t e r  (no t  t o  exceed 
n ine ty  ( 9 0  days) such d e f a u l t  may be cured wi th in  such 
reasonable longer  pe r iod .  

In the event any p a r t y  takes advantage of any bankruptcy, 
insolvency o r  o t h e r  law f o r  t h e  re l ief  of deb to r s ,  t h i s  
Agreement may be canceled a t  t h e  opt ion  of t h e  o t h e r  p a r t y  
and no cure  pe r iod  sha l l  be provided. 

2 9 .  I&zLLca. A l l  formal n o t i c e s  required or permit ted 
hereunder s h a l l  be given by cer t i f ied  mail or hand del ivery 
t o  the fol lowing addresses  or such other address  a s  may be 

s p e c i f i e d  by a p a r t y  by formal n o t i c e :  

I f  t o  County: Hyde County Manager 
IIyde Couiity Courthouse 
P . O .  Box 188 

t Swan Q u a r t e r ,  NC 27885 

1 f t o  Company : 

i 

Smithton S a n i t a t i o n  Serv ice ,  Inc .  
R t .  2 Box 414 
Washington, NC 27889 
ATTN: Chester  Smith or R o b  Cu th re l l  



or a t  such other address as any p a r t y  s h a l l  by w r i t t e n  
n o t i c e  t o  the other p a r t i e s  d i r ec t .  Such n o t i c e s  s h a l l  be 

made or given pe r sona l ly  o r  s e n t  by r e g i s t e r e d  or c e r t i f i e d  
f i rs t  class mai l ,  r e t u r n  r e c e i p t  requested,  with a l l  postage 
prepaid and i f  so mailed,  s h a l l  be deemed e f f e c t i v e  three 
( 3 )  days a f te r  d e p o s i t  of same i n  the U n i t e d  S t a t e s  ma i l .  

'* t.. 

3 0 .  &?hti.Ql~~hi&-c&.Ea~~Li.Etri. I n  ca r ry ing  out  t he  
terms and condi t ions  of t h i s  agreement, Company i s  a n  
independent cor i t ractor  and i s  riot an agerit or employee of 

the County. 

3 1 .  W ~ ~ ~ & x e e n m & .  The p a r t i e s  agree  t h a t  t he  
covenants and t h e  condi t ions  se t  f o r t h  he re in  c o n s t i t u t e  t h e  
e n t i r e  and complete agreement between t h e  p a r t i e s  and khat 
a l l  p r i o r  nego t i a t ions  and condi t ions ,  inc luding  the 

provis ions  of t h e  proposal  submitted by Company t o  County, 
have been superseded by t h i s  agreement. 

32. LLlega- 'ard-~~bl. If any 
provis ion  of t h i s  Agreement s h a l l  be dec lared  i l l e g a l ,  void 
o r  wenioFceable ,  t h e  o t h e r  p rov i s ions  s h a l l  not  be 

a f f e c t e d ,  but  s h a l l  remain i n  f u l l  f o r c e  and e f fec t .  T h i s  

Agreement s h a l l  be governed by and construed i n  accordance 
with t h e  laws of North Caro l ina .  

I N  WITNESS WHEREOF, t h e  County, by and through i t s  
Board of County Commissioners, has au thor ized  t h i s  Agreement 
t o  be executed by i t s  Chairman and a t t e s t e d  by the  County 
Clerk and Smithton S a n i t a t i o n  S e w i c e ,  I n c ,  has caused this 

,Agreement t o  be executed by i t s  P res iden t ,  a t t e s t e d  by i t s  
A s s i s t a n t  Sec re t a ry  and i t s  corpora te  seal t o  be hereunto i' 

a f f i x e d ,  a l l  by proper  corpora te  a u t h o r i t y  duly given. T h i s  



A g r e e i i i e n t  has been executed i n  dupl icate  o r i g i n a l s ,  
w h i c h  i s  beiiig retained by each of the p a r t i e s ,  
this I d  day OE fllccusdl994. 

one of 
a l l  as of 

Troy L q d e  Mayo, C h a i r m 8  

Iiyde C o u n t y  B o a r d  of 

Coiiuni s s ioiiers 

(COUNTY SEAL) 

CORPORATE PRESIbENT 
~ ~ 

~ ~~ ~~~ 

CORPORATE A s s i s t a n t  SECRETARY 

(CORPORATE SEAL)  ' 
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